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STAFF REPORT 
 

 
 
AGENDA NO:        9a 
 
 
MEETING DATE:  January 22, 2019 

 
To: Honorable Mayor and City Council   

Date: January 22, 2019   

From: Kevin Gardiner, Community Development Director – (650) 558-7253 
Ruben Hurin, Planning Manager – (650) 558-7256 
 

Subject: City Council Consideration of an Appeal of the Planning Commission’s June 
11, 2018 Action Denying Without Prejudice an Application for a Conditional 
Use Permit to Install a New Wireless Facility (Antenna and Equipment) on an 
Existing Wood Utility Pole Located Within the Right-of-Way Adjacent to 701 
Winchester Drive (Existing Utility Pole is Located Along Oak Grove Avenue) 
and Consideration of an Alternative Site Located Within the Right-of-Way 
Across the Street from 704 Winchester Drive (Existing Utility Pole is Located 
Along Oak Grove Avenue) (Continued from  September 4, 2018 City Council 
Meeting) 

 
RECOMMENDATION 
 
The City Council should conduct a public hearing, consider all oral and written testimony received 
during the hearing and, following closure of the hearing and deliberations, take one of the following 
actions: 
 
• Deny the appeal and uphold the Planning Commission’s denial of the application without 

prejudice; 
• Grant the appeal, overrule the Planning Commission’s denial, and approve the application, with 

or without amended conditions; or 
• Remand the application to the Planning Commission for reconsideration, with specific direction 

on aspects of the project to be re-evaluated. 
 
Whether the City Council decides to uphold the Planning Commission’s denial without prejudice, 
or approve the application (with or without amended conditions), the City Council should state the 
finding(s) along with reasons for its decision based on the record. 
 
Project Description: The applicant is proposing to install a new wireless communication facility 
(wireless facility) on an existing wood utility pole owned by the Joint Pole Association.  The existing 
utility pole also contains a street light, which is operated by PG&E.  The project consists of installing 
a cylindrical antenna and extension on top of an existing utility pole and associated equipment and 
cabling mounted on the side of the utility pole.  The proposed antenna, equipment, and cabling are 
proposed to be painted to match the utility pole.   
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The PG&E utility pole is located within the right-of-way at the corner of Winchester Drive and Oak 
Grove Avenue, adjacent to the parcel with an address of 701 Winchester Drive.  The utility pole is 
located along Oak Grove Avenue, in the planter strip between the sidewalk and street.  The 
proposed site is surrounded by single family and duplex residential uses to the north and 
Burlingame High School athletic facilities to the south.  There are existing street trees on either side 
of the utility pole, which would not need to be removed to accommodate the proposed wireless 
facility. 
 
An application for a Conditional Use Permit is required because the project consists of installing a 
new wireless facility (not a co-location), and because it is located in a residential zoning district 
(Burlingame Municipal Code Section 25.77.050 (c)).  
 
Background: For a full description and analysis of the project and background information 
regarding the wireless communications ordinance, please refer to the attached September 4, 2018 
City Council staff report and June 11, 2018 Planning Commission staff report and attachments, as 
well as the supplemental letter, and exhibits submitted by the applicant. 
 
September 4, 2018 City Council Meeting: At its regular meeting of September 4, 2018, the City 
Council voted to continue the public hearing for three months to allow AT&T to work with staff prior 
to bringing the application back to the Council for a decision (see attached September 4, 2018 City 
Council Minutes).  This application was originally scheduled to be reviewed by the City Council at 
a public hearing on December 3, 2018, but it was continued to January 22, 2019 at the request of 
the applicant. 
 
In its motion, the Council requested that the City assemble a subcommittee including community 
members to discuss the application and that the City hire a third party expert to provide an opinion 
on the information included in the application. 
 
The City retained Columbia Telecommunications Corporation (CTC), an independent 
telecommunications consulting firm, to review the technical aspects and information associated 
with this application. CTC is represented by Mr. Lee Afflerbach, Principal Engineer/Project 
Manager.  CTC performed a technical review and analysis of the application with respect to AT&T’s 
communications engineering materials, its justification for the site, and the overall functionality of 
this site in relation to other existing and proposed AT&T transmission facilities.  The attached report, 
Review of 2 AT&T Small Cell Wireless Applications, date stamped January 15, 2019, describes the 
information received and documents its analysis and conclusions related to the application.  From 
a technical standpoint, CTC recommends this location based on findings listed on page 2 of the 
report.   
 
City staff, Mr. Afflerbach, and several community members met to discuss AT&T’s application on 
November 28, 2018.  Mr. Afflerbach discussed and answered questions regarding the field surveys 
he conducted. 
 
Changes to Proposed Project Since September 4, 2018 City Council Meeting:  Since the City 
Council meeting on September 4, 2018, several changes were made to the design of the proposed 
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wireless facility.  Please refer to the revised plans and visual simulations, dated November 27, 
2018, for additional information. The following changes were made to the project: 
 
• Size of each radio remote unit (there are two radio remote units) was reduced from 2.2 square 

feet (12.1 inches wide x 26.7 inches tall) to 1.4 square feet (13.19 inches wide x 14.96 inches 
tall).  There were no changes to the size of all other equipment, including the smart pole meter, 
electric load center, and twin duplexer. 

 
• Shields have been added to conceal the equipment. 

 
• Spacing between equipment on the pole has been reduced; the overall length of the combined 

equipment on the utility pole has been reduced from 11’-0” to 9’-4”. 
 
Alternative Location Proposed by AT&T:  
 
AT&T investigated potential alternative sites for the proposed wireless facility (see Alternative Sites 
Analysis, date stamped January 15, 2019 attached).  AT&T was able to identify an alternative 
feasible location that is not located immediately adjacent to a residential dwelling. 
 
AT&T is requesting that in its review the City Council consider a proposed alternative location for 
the proposed wireless facility.  The alternative site is located within the right-of-way across the 
street from 704 Winchester Drive (AT&T pole nearest to Francisco Drive and adjacent to the 
Burlingame High School tennis courts). The proposed location is surrounded by single family and 
duplex residential uses to the north and east, and Burlingame High School athletic facilities to the 
south. 

 
The proposal for the alternative location would include replacing an existing utility pole owned by 
AT&T with a new utility pole in its place, and installing a cylindrical antenna and extension on top 
of the pole and associated equipment and cabling mounted on the side of the utility pole (see 
attached plans and visual simulations date stamped January 15, 2019).  The proposed antenna, 
equipment, and cabling are proposed to be painted to match the utility pole. 
 
Because PG&E will not allow its meter to be installed on a pole owned by AT&T, a new above 
ground meter would be installed in the right-of-way adjacent to 704 Winchester Drive (within the 
right-of-way at the corner of Winchester Drive and Francisco Drive).  The above ground meter 
would be housed in a cabinet measuring 4’-2” in height.   Please refer to the proposed plans and 
visual simulations for more information. 
 
Required Findings for a Conditional Use Permit for a Wireless Communications Facility 
(Code Sections 25.77.050(c), 25.77.130, and 25.52.020, a-c): In order to grant a Conditional Use 
Permit for a Wireless Facility, the City must find: 
 
(1)  The proposed facility complies with all the requirements of Chapter 25.77 and with all 

applicable requirements of other chapters of the Burlingame Municipal Code. 
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(2) The proposed use, at the proposed location, will not be detrimental or injurious to property 
or improvements in the vicinity and will not be detrimental to the public health, safety, 
general welfare or convenience. 

 
(3) The proposed use will be located and conducted in a manner in accord with the Burlingame 

general plan and the purposes of the Zoning Code. 
 
(4) The City may impose such reasonable conditions or restrictions as it deems necessary to 

secure the purposes of the Zoning Code and to assure operation of the use in a manner 
compatible with the aesthetics, mass, bulk, and character of existing and potential uses on 
adjoining properties in the general vicinity. 

 
(5) In approving a use permit pursuant to Chapter 25.77, the City may impose conditions, not 

prohibited by applicable federal and state law, which are deemed necessary to ensure 
compliance with the provisions of Chapter 25.77, the provisions of the Burlingame Municipal 
Code and the provisions of any other applicable laws and regulations. 

 
Planning Commission Action: At its regular meeting of June 11, 2018, the Planning Commission 
denied without prejudice the applicant’s request for a Conditional Use Permit to install a new 
wireless facility on an existing wood utility pole located within the right-of-way adjacent to 701 
Winchester Drive (see attached June 11, 2018 Planning Commission meeting minutes). 
 
Appeal of Planning Commission’s Action:  Subsequent to the Planning Commission’s action, 
Talin Aghazarian, an agent for AT&T, filed a timely appeal of the Commission’s action (see attached 
letter dated June 21, 2018).  AT&T followed up its appeal with a letter and several exhibits that 
explain its reasons for filing the appeal.  The letter, dated August 22, 2018 and prepared by John 
di Bene, General Attorney for AT&T, is attached to the September 4, 2018 staff report for the City 
Council’s review and consideration. 
 
Factors to Consider on the Appeal: As noted above, federal law prohibits municipalities from 
considering radio frequency (“RF”) emissions as a basis for denying or regulating wireless facilities 
if (as is the case here) the applicant has demonstrated that the proposed wireless facility complies 
with the FCC’s RF emissions regulations. The City Council is therefore limited to reviewing and 
discussing the proposed design and location of the wireless facility and making findings based on 
the requirements in the ordinance and within the constraints of federal and state law governing the 
regulation of telecommunications facilities. The City Council should therefore focus its 
consideration of the appeal and the required findings based on the evidence in the record and 
considering the wireless facilities design and location criteria set forth in Sections 25.77.080 and 
25.77.090, which for convenience are attached to this staff report. 
 
AT&T’s Effective Prohibition Claim: In its appeal letter dated August 22, 2018 at pages 7-9, 
AT&T claims that the City may be required to approve its project to avoid violating federal law 
because denial of the project by the City would “prohibit or have the effect of prohibiting the 
provision of personal wireless services.” (47 U.S.C. Section 332(c)(7)(B)(i)(II)).  
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Because AT&T has raised this issue, if the City Council determines that it cannot make the required 
findings for granting the appeal and approving the application based on the evidence in the record 
and considering the wireless facilities design and location criteria set forth in Sections 25.77.080(c) 
and 25.77.090, then the City Council should consider the evidence and arguments as to whether 
its proposed denial would “prohibit or have the effect of prohibiting the provision of personal 
wireless services” in conflict with federal law, and determine whether or not it must approve the 
project to avoid such a result. 
 
Exhibits: 
 
• September 4, 2018 City Council Minutes 
• Review of AT&T Small Cell Wireless Applications, Prepared by CTC Technology & Energy, 

 dated January 2019 
• Response Letter Submitted by the Applicant, date stamped January 15, 2019 
• Alternative Sites Analysis, date stamped January 15, 2019 
• September 4, 2018 City Council Staff Report 
• Legal Memorandum 
• Title 25 – Zoning Code - Sections 25.77.080 (c) and 25.77.090  
• Letter and Exhibits Submitted by John di Bene, General Attorney for AT&T, dated August 22, 

 2018 
• Appeal Letter Submitted by Talin Aghazarian (AT&T), dated June 21, 2018 
• June 11, 2018 PC Minutes 
• June 11, 2018 PC Staff Report (including all attachments) 
• Correspondence Received After Preparation of the June 11, 2018 Planning Commission Staff 

 Report 
• Revised Visual Simulations 
• Previously Proposed and Revised Plans 


